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DETAILED ACTION 

Election/Restrictions 

1. Applicant's election with traverse of Group II, Claims 19-26 in the reply filed on 
8/14/06 is acknowledged. Claims 1-18 and 27-29 are withdrawn from further 
consideration pursuant to 37 CFR 1.142(b), as being drawn to a nonelected Group I, 
there being no allowable generic or linking claim. Applicant timely traversed the 
restriction (election) requirement in the reply filed on 8/14/06. The species election 
requirement is withdrawn. 

Information Disclosure Statement 

2. The information disclosure statement (IDS) submitted on 4/5/04 was filed on 
4/5/04. The submission is in compliance with the provisions of 37 CFR 1 .97. 
Accordingly, the information disclosure statement is being considered by the examiner. 

Drawings 

3. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they do not include the following reference sign(s) mentioned in the 
description: on page 13, hollow manifold "16" and top wall "18" are not shown on Figure 
7. Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply 
to the Office action to avoid abandonment of the application. Any amended replacement 
drawing sheet should include all of the figures appearing on the immediate prior version 
of the sheet, even if only one figure is being amended. Each drawing sheet submitted 
after the filing date of an application must be labeled in the top margin as either 
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"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the changes are 
not accepted by the examiner, the applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings will not be held 
in abeyance. 

Specification 

4. The disclosure is objected to because of the following informalities: on page 13, 
fuel cell stack "54" should be changed to fuel cell stack "60" and cathode interconnect 
"34" should be changed to cathode interconnect "32". Appropriate correction is 
required. 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claim 19 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. It is unclear how a single wall defines a chamber. 

7. Claim 26 recites the limitation "said top wair in line 2. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102/103 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102/103 
that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

9. Claims 19-23 and 25-26 are rejected under 35 U.S.C. 102(b) as anticipated by 
or, in the alternative, under 35 U.S.C. 103(a) as obvious over Isobe et al (US 4942099). 
Regarding claims 19 and 23, the Isobe reference teaches a molten carbonate fuel cell 
stack comprising a plurality of unit cells "1" that are electrically coupled together such 
that at least one sealed passage "7" extends between the unit cells wherein each unit 
cell comprises an oxidant gas intake manifold "20" comprising a wall "51" extending 
between a first end and a second end defining a chamber "41" therein where the wall 
comprises at least one opening extending therethrough in flow communication with 
chamber "41". In addition, it also teaches each unit comprising an anode "2", a cathode 
"3", and an electrolyte "4" that are disposed on the wall (See column 2, lines 11-14, 
column 3, lines 27-50, column 5, lines 30-35, and Figure 5). In addition, it also teaches 
metal members "52" & "53" that are part of the wall "51" immediately adjacent to the fuel 
cell and sealed passage that have coefficients of expansion that are smaller than that of 
the separator (See column 6, lines 64-68). Therefore, it is implicit from the teachings of 
Isobe et al, that the metal members "52" & "53" have stiffness properties that are 
inherent such that the metal members have an inherent property of lower stiffness 
compared to the fuel cell and sealed passage to accommodate a strain between the fuel 
cell, wall, and sealed passage. 
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Regarding claim 20, it also teaches a cathode flow channel "7" coupled to at least 
one manifold "20" of the unit cell that is configured for directing an oxidant between the 
first and second unit cells (See Figure 5). 

Regarding claim 21, it also teaches a hollow manifold "20" for the unit cells "1" 
that is substantially rectangular (See Figure 5). 

Regarding claim 22, it also teaches a hollow manifold "20" defined by metal 
members "52" that comprises an electrically conductive material (See column 5, lines 
10-15). 

Regarding claim 25, it also teaches a thermal expansion difference between the 
separator and insulating member that can be absorbed by the yield of metal members 
(See column 5, lines 35-40). 

Regarding claim 26, it is implicit from the teachings of Isobe et al that the porous 
cathode and anode have different thermal coefficients of expansion than the top wall 
that is a metal plate (See column 3, line 29 and column 5, line 12). 

Examiner's note: This rejection is based on inherent characteristics (In re Best, 
562 F.2d 1252, 1255 n.4, 195 USPQ 430, 433 n.4 (CCPA 1977)). 

Claim Rejections - 35 USC § 103 

1 0. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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11. Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over Isobe et 
al (US 4942099) in view of Schora et al (US 5077148). The Isobe reference is applied 
to claim 19 for reasons stated above. However, the reference does not expressly teach 
a fuel cell comprising a solid oxide fuel cell. The Schora reference does teach a solid 
oxide fuel cell (See column 5, lines 1-3). Therefore, it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to modify the Isobe fuel cell 
stack to include fuel cells that are solid oxide fuel cells because it is well known in the 
art that both molten carbonate and solid oxide fuel cells are high temperature fuel cells. 
Therefore, both types of fuel cells would experience similar thermal expansion 
differences between the fuel cell and the manifold while the fuel cell stack is heated to 
operating temperature. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tony Chuo whose telephone number is (571) 272-0717. 
The examiner can normally be reached on M-F, 8:30AM to 5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on (571) 272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
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Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 



system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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